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An ACT for Dividing and Inclofing the Com- 


mon Fields, Common Paſtures, Common Mea- 


— — — wit tee / 


dows, Common Grounds, and Waſte Ground, 
in the Manor and Pariſh of Hillmorton, in 
the County of Warwick. 


Dereas the Common, Open, and Arable Fields, and 
Waſte- grounds, lying and being in the Pariſh of Hill. 
morton, in the County of Warwick, are computed to con- 
fiſt of Sixteen Yard-Lands, and One Quarter of a Yard- 
Land, ot thercabouts, and are called or known by the 

Names of Thurnburrow- Field, Weſterland- Field, and 
* Park-bield: 


\ - 
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And whereas Sir Jacob Aſtley, Baronet, is Lord of the Manor of 
Hilſmorton aforeſaid; and is ſciſed of the Rectory of the Pariſh and Pariſh- 
Church of Hillmorton aforeſaid ; and is Patron of the Vicarage or perpe- 
ꝛual Curacy thercof; and is alſo ſeiſed of certain Glebe-Lands, containing, 
by Eſtimation, One Yard-Land, and a Quarter, lying in the ſaid Common 
Fields, and Pariſh of Hillmorton aforciaid, and intitled to all Tythes of 
Corn, Grain, Hay, and Wool, ariſing, renewing, or increaſing, within 
the ſaid Common Fields; and the Reverend William Fackſon, Clerk, is 

Miniſter, Vicar, or Curate, of the ſaid Pariſh, and Pariſh-Church, of Hill. 


A morton 
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morton aforeſaid, and, in Right thereof, intitled to an antient Modus, or an- 
nual Payment of Twenty Shillings for every Yard-Land in the faid Common 
Fields, except for the ſaid Glebe-Land, and Two Shillings and Six Pence 
for cvery Cottage within the ſaid Manor and Pariſh, except the Cottage 
belonging to the aid William Fackſon, and his Succeſlors, Miniſters, 
Vicars, or -Curates, of Hill morton, aforciaid, in Lieu, and as an Equi- 
valent and Compenſation for all and all manner of ſmall Tythes, aud 
Eccleſiaſtical Dulles coming, growing, ariſing, and renewing therefrom 
Within the ſaid Pariſh of Hullmarton, due and payable to the ſaid #/illiam 
7 4% n, and his. Succeſſors; fave and except Oblations, Mortuaries, and 

after Offerings, and except -Garden-pence, Tythes and Duties for Gar- 
dens and Orchards, now made in or upon the preſent Homeſteads in Hill- 
morton aforeſaid z and except alſo Marriage, Churching, and Burial- Fces, 
and all other Surplice - Fees; and faye and except the ſmall Tythes of ſuch 
Part of the faid Pariſh as is already incloſed: * 3 

A the Lands and Grounds in the ſaid Open and Common 
Fields and Pariſh of. Hi{/mortay atarclaid do belong to, and arc the Pro- 
erty of, the ſaid Sir? acob Alley, William Sutton, John Bliſs, Nil- 
am Man, Joſepb Hollis, Gentlemen; Thamas Green, Wheelwright, and 
Mary Elli regs, Widow, and Witham Earnesby, an Infant, and divers 


* 


other Perſons: 


And whereas the feveral Lands and Grounds of the ſaid Frecholders, 
Land-ownetrs, and Proprictors, in the ſaid Open and Common Fields of 
Hillmorton aforeſaid, reſpectively lic intermixcd. and diſperſed in ſmall 
Parcels in and over the ſaid Common Fields, and are moſt of them incon- 
yeniently ſituated, with reſpect to the ſeveral Houſes in the ſaid Pariſh of 
Hillmorton ; and, by reaſon thereof, a ſufficient Quantity of Manure and 
Compoſt cannot, without great Difficulty and Expence, . be conveyed to 
till the fame, nor frequent Treſpaſſes and Diſputes among the ſcveral Pro- 
prietors be prevented; and, fo long as the ſaid Common Fields and Com- 
mon Grounds lic open, commonable, and unincloſed, they produce very 
little Profic to their reſpective Proprictors, and, in their preſent Situation, 
arc incapable of Improvement. | 


And whereas the ſaid Sir Jacob Aſtley, William Fackſon, William 
Sutton, John Bliſs, William Man, Joſeph Hollis, Thomas Green, and 
Mary Ellington, and other the Owners and Proprictors of Lands and 
Grounds in the faid Common and Open Fields of Hillmorton atorciaid, are 
deſirous that the ſaid Common Fields, Common Grounds, and Waſtc- 
grounds, may be divided and incloſed ; and that ſpecifick Parts and Shares 
thereof may be aſſigned to each Proprictor, according to their reſpective 
Proportions and Intereſts therein, in ſuch manner, and ſubject to ſuch 
Rules, Directions, and Proviſoes, as ate herein after inſerted, provided, and 
declared, concerning the ſame : | 


But 
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But a gh the ſaid Diviſion and Incloſure will tend greatly to the 
Advantage of the Parties concerned, and be an Improvement of their ſeveral 
and reſpective Properties in the ſaid -Pariſh and Common Fields of Hillmor- 

ton aforeſaid ; Pet the ſame cannot effectually be eſtabliſhed, without the Aid 
and Authority of Patliament: 


May it therefore pleaſe Tour moſt Excellent MA ESTT, 


That it may be Enatted; And be it Enatted, by the KING's moll Ex- 
cellent MAJESTY, by and with the Advice and Conſent of the Lords Spi- 
ritual and Temporal, and Commons, in this preſent Parliament aſſembled, 
and by the Authority of the ſame, That Thomas Grace, of Shawell, in the 
County of Leiceſter, Richard Godfree, of Brockball, Clement Wilſon, 
of Watford-Gap, in the County of Northampton, Job Baſeley the 
younger, of Priors Marſton, and John Lucas the younger, of Thurla- 
fon, in the ſaid County of Warwick, Gentleman, ſhall be Commiſſioners 
for dividing and in|cloſing the (aid Common Fields, together with all the 
Common Paſtures, Common Meadows, Common Grounds, and Waſte 
Grounds, ſituate, lying, and being, in the ſaid Pariſh of Hillmorton, and 
for putting this Act in Execution. | | 


And, for the more juſt and regular Diviſion and Diſtribution of the 
Lands and Grounds ſo to be divided as aforeſaid; and for the better aſcertain- 
ing the ſame ; is Enacted and Declared, by che 
Authority aforeſaid, That a Survey ſhall be made of the ſaid Common 
Fields, Common Paſtures, Common Meadows, Common Grounds, and Waſtc- 
grounds, ſo intended to be incloſed as aforeſaid, ſome time before the 
Firſt Day of Auguſt One thouſand Seven hundred and Fifty-three, or as 
ſoon after as convenicntly may be, by ſuch Perſon or Perſons as ſhall be 
nominated and appointed, for that Purpole, by the ſaid Commiſſioners, 
or their Succeſſors, or any Three or more of them; and fuch Survey and 
Admeaſurcment ſhall be reduced into Writing; and the Number of Acres, 
Roods, and Perches, belonging to each Proprietor, ſhall be therein ſet forth, 
aſccrtained, and declared; and the ſaid Survey ſhall be laid before the ſaid 
Commiſſioners, or their Succeſſors, or any Three or more of them, at 
ſome or One of their Mectings to be had in purſuance of this Act. 


Aud it is hereby further Enacted, by the Authority aforeſaid, That 
the ſaid Commiſſioners, or their Succetlors, or any Three or more of them, 
ſhall have full Power and Authority, and they are hereby authorized and 
required, at any time or times after the ſaid Survey ſhall have been made, 
and laid before them, as aforeſaid, on or before the Twelfth Day of May 
One thouſand Scyen hundred and Fifty-four, to divide and ſet out, aſcer- 
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tain and allot, the ſaid Common Fields, Common Paſtures, Common 
Meadows, Common Grounds, and Waſte- grounds, unto and amongſt the 
ſeveral Owners and Proprietors thereof, and Perſons intitled, as aforcſaid, 
in proportion to their ſeveral and reſpective Shares and Intereſt, and Right 
bf Common, and other Properties in and over the ſaid Common Fields, 
Common Paſtures, Common Mcadows, Common Grounds, and W afte- 
grounds, in the Pariſh of Hillmorton aforeſaid, or any Part or Parts there- 


of; but ſubject, nevertheleſs, to the Rules, Orders, and Directions, herein 
after contained. N 


P:ovided nevertheleſs, and it is hereby Enacted and Declared, 


That nothing herein contained ſhall extend, or be conſtrued to extend, to 


authorize or impower the ſaid Commiſſioners, or their Succeſſors, or 


any of them, to give any undue Preference to any of the Parties intereſted 
and concerned in the ſaid intended Diviſion and Incloſure, in reſpect to 
their Allotments or Shares in the ſaid Common Fields; but that the ſaid 
Commiſſioners, or their Succeſſors, in making their Allotments, ſhall have 
due Regard to the Quality, Situation, and Convenience, as well as Quan- 
tity, both of the Lands and Grounds now belonging to each Proprictor, 
and Perſon intitled, and of the Lands and Grounds fo to be aſligned and 
allotted in licu thereof, in purſuance of this AQ. 


And it is hereby further Enacted, That the ſid Commiſſioners, 
and their Succeſſors, or any Three or more of them, ſhall and may aſlign, 
allot, and appoint, unto and for the ſaid Sir Jacob Aſtley, his Heirs and 
Aſſigns, ſuch Parcel or Parcels of Land or Ground in One or more Plot 
or Plots, being Parcel or Parcels of the ſaid Common Fields and Common 
Grounds ſo intended to be incloſed, as ſhall be an Equivalent or Com- 
penſation for the ſaid Glebe-Land of the ſaid Sir Jacob Aftley, in propor- 
tion to the preſent Glebe, and the other Allotments ro be made to other 
Perſons, Quantity and Quality conſidered : And alſo that the ſaid Commiſ- 
fioners, and their Succeſſors, or any Three or more of them, ſhall aſſign, 
lay out, allot, and appoint, unto the faid Sir Jacob Aſtley, his Heirs and 


Aſſigns, over and above, and excluſive of, the Lands and Grounds ſo to be 


allotted to him, in lieu of, and as a Compenſation for, the Glebe of the ſaid 
ReQory, as aforeſaid, One or more Plot or Plots of Land and Ground ly- 
ing within, and being Parcel of, the Common Fields and Common Grounds 


ſo intended to be incloſed as aforcſaid, as the faid Commiſſioners, or their 


Succeſſors, or any Three or more of them, ſhall in their Judgment think 
to be an Equivalent or Compenſation for the {aid Sir Jacob Afileys Tythes 
of Corn, Grain, Hay, and Wool, and all other Tythes whatſoever, due 
and payable to him, as aforeſaid, in proportion to an improved Value of 


ſuch Tythes, and of the Allotments to be made to other Perſons, Quantity 
and Quality conſidered. | 


And it is hereby Enacted and Declared, That the ſaid ſeveral Plots 
and Parcels of Ground herein before reſpectively directed and appointed to 
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be affigned, Jaid out, and alloited, unto and for the (iid Sir Jacob Alea. 
his Heirs and Aſſigns, as aforeſaid, ſhall be as well in Lieu, and full Satil- 
tation and Compenſation for all the Glebe-Lands of and belonging to 


him, which ate lying and being in the Common Fields of Hillmorton” 


aforeſaid, as alſo in Licu, and Satisfaction and Compenſation for all 
Tythes of Corn, Grain, Hay, and Wool, and all other Tythes whatſoc ver, 
due or pay able to the ſaid Sir Jacob Aflæy, as aforeſaid. | 


And whereas the (aid William Fackſon, as Miniſtet, Vicar, or Curate, of 
the faid Pariſh and Pariſh-Church of Hillmorton aforeſaid, is ſeiſed and 
2 of One Cottage, being the Vicarage-Houſe, and the ſaid Milliam 

ur ton, JoÞn Bliſs, William Man, Thomas Green, James Pettever, 
William Cryer Baket, William Cryer Butcher, Thomas Haſwell, Thomas 
Bromwich, Thomas Abbot, John Onely, James Cleaver, John Abbott, John 
Aſtell junior, Edward Boddington, Thejas Slynn, Richard Collins, 5 

Cleaver, Edwards, Edward Abbot, Richard Pettever, Ed. 
mund French, John Compton, Thomas Chamberlain, John Higginſon, 
Mary Facey Widow, and the Hogward and Heyward of Hillmorton aforc- 
faid, for the Time being, are ſeverally ſeiſed and poſſeſſed of Thirty-one other 
Cottages within the ſaid Pariſh of Hillmorton aforeſaid; and in reſpect 
thereof are ſcyerally intitled to certain Rights of Common in the ſaid Com- 
mon Fields and Grounds ſo intended to be incloſed ; Jt is therefore 
further Enatted, That the ſaid Commiſſioners, and their Succeſ- 
ors, or any Three or more of them, ſhall and may, and they are hereby 
authorized and impowered to aſlign, allot, or appoint, unto the ſaid Wil- 
liam Jackſon, and his Succeſſors, Miniſters, Vicars, or Curates, of the ſaid 
Pariſh and Pariſh-Church of Hillmorton, and unto the ſaid William Sutton, 
Fohn Bliſs, William Man, Thomas Green, James Pettever, William 
Cryer Baker, William Cryer Butcher, Thomas Haſwell, Thomas Brom- 
wich, Thomas Abbot, John Onely, James Cleaver, John Abbot, Fohn 
Aſtell junior, Edward Boddington, Thomas Slymn, Richard Collins, Jo- 
ſeph Cleaver, Edwards, Edward Abbot, Richard Pettever, 
2 dmund French, John Compton, Thomas Chamberlain, John Higginſon, 
Mary Facey Widow, and the Hogward and Heyward of Hillmorton atorc- 
ſaid, for the Time being, reſpeQively, ſuch Parcels and Quantities of Land, 
Part of the ſaid Common Fields and Grounds reſpeQively, as the Com- 
miſſionets, or rheir Succeſſors or any Three or more of them, ſhall in their 
1 think to be an Equivalent or Compenſation for their reſpective 

ights of Common, as aforcſaid ; and that the Piece or Parcel of Ground, 
fo to be allotted and ſet out for the ſaid William Jackſon, and his Suc- 
ceſſors, Miniſters, Vicars, or Curates, of the ſaid Pariſh and Pariſh-Church 
of Hillmorton aforeſaid, in Licu and Compenſation of and for his ſaid 

Right of Common, ſhall be incloſed round by a' Quickſet Hedge and 
Ditch, to be made on the oppoſite or contiguous Plots or Allotments, at 
the Expence of the other Proprietors, in ſuch manner as the ſaid Commil- 
ſtoners, or any Three or more of them, ſhall order, direct, and appoint. 


B And 


„1 „„ 


| 
' 
2 
4 


= => 
——— 2 


. - — — — ir oewe w 
— B EY — 
- 

: 


- 28 — ———— _—_ —— 
1 N 


© 2 omen ian ron: wh hg 
y 


[63 
Ind it is hereby further Enacted, by the Authority aforeſaid, That 


One annual Rent or yearly Sum of Thirty-four Pounds Fourtecn Shillings 
and Six Pence of lawful Money of Great Britain, clear and free from all 


| Taxes and Deductions whatſoever, aſſeſſed or impoſed, or to be aſſeſſed or 


impoſed, by Authority of Parliament, or otherwiſe howſoever (other than 
a Share or Portion of the Tax commonly called the Land-Tax), ſhall from 
and after the Tweaty-fifth Day of June One thouſand Seven hundred and 
Fifty-five, be veſted in, and be paid and payable unto, and the ſame is hereby 
veſted in, and made payable unto, the faid William Fackſon, and his Suc- 
ceſſors, Miniſters, Vicars, or Curates, of the ſaid Pariſh and Pariſh-Church 
of Hillmorton, for ever; and the ſaid annual Rent, or yearly Sum, of Thirty- 
four Pounds Fourteen Shillings and Six Pence ſhall be iſſuing and payable out 
of, and charged upon, all the Lands and Grounds, fituate, lying, and being, in 
the faid Common Fields, hereby intended to be incloſed (other than and 
except all and every the Lands lying in the ſaid Common Fields, which, 
after the ſaid intended Incloſure and Allotment, ſhall be the Glebe-Land 
of the faid Sir Jacob Alley), and alſo except all and every the Lands as 
ſhall be allotted to the faid Sir Facob Aftkey, for his ſaid Tythes, as aforc- 
ſaid; and alſo except the faid Piece or Parcel of Land as ſhall be allotted 
to the faid William Fackſon, and his Succeſſors, in lieu of his faid Right 
of Common, as aforeſaid ; and ſhall be payablc and paid, and contributed, 
by the ſeveral Perſons, Owners and Proprietors of the ſaid Lands and 
Grounds chargeable therewith, as aforeſaid, for the Time being, for ever, 
in the Nature of Fee-farm Rents; each Owner and Proprictor reſpectively 
being chargeable with and bearing ſuch Proportion of the whole yearly 
Sum of Thirty-four Pounds Fourteen Shillings and Six Pence, as the Quantity 
in Statute - meaſure, and Quality, of the Lands and Grounds belonging to 
each ſuch Owner and Proprietor reſpeQively ſhall bear to the Quantity and 
Quality of all the other Lands and Grounds ſo chargeable with the Pay- 
ment of the ſaid yearly Sum, lying and compriſcd in the ſaid Common 


Fields of Hillmorton aforeſaid. 


And it is hereby further Enacted, That the ſaid yearly Sum of 
Thirty-four Pounds Fourteen 35 7 and Six Pence ſhall be paid by 
the Owners and Proprictors of the ſaid Lands and Grounds chargeable 
therewith reſpectively, free from all Deductions whatſoever (except as 
aforeſaid) to the faid Miiliam Fackſon, and his Succeſſors, Miniſters, Vicars, 
or Curates, of the Pariſh and Pariſh-Church of Hillmorton aſoteſaid, at or 
on the Feaſts of the Annunciation of the Bleſſed Virgin Mary and Saint Mi- 
chael the Archangel, by equal Portions in every Year, for ever; the Firſt 
Payment thereof to begin, and be made, on the Feaſt-Day of Saint Michael! 
the Archangel, which will be in the Year of our Lord One thouſand Seven 


hundred and Fifty-five. | 


And, for the due and regular Payment of the ſaid yearly Sum of Thirty- 
four Pounds Fourteen Shillings and Six Pence to the ſaid Y/illiam Jacłſen, 
and his Succeſſors, reſpettiyely, for the Time being, Miniſters, Vicars, or 
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Curates, of the Pariſh and Pariſh- Church of Hillmortim aſbreſaid, Be it 


Enatted, by the Authoricy aforeſaid, That it ſhall and may be 
lawful to and for the Frecholders and Owners of Land and Hereditaments 
lying and being in the ſaid Common Fields of Hillmorton aforeſaid, hereby 


intended to be incloſed, to meet together, on the Twenty · fiſth Day of Merch 


in every Year, at or in the Church of Hillmorton aforeſaid; and the ſaid 


Frecholders and Land- owners fo aſſembled, or the major Part of them, are 
hereby authorized and required at any ſuch Meeting to nominate and 


point Two Perſons, Inhabitants of the Pariſh of Hil/morton aforeſaid, to 
be Collectors of the ſaid Rent and Sum to be paid and contributed, pur- 
fuant to this Act, by the faid ſeveral Frecholders and Land- owners within 


the faid Pariſh, towards making up and conſtituting the ſaid yearly Rent or 


Sum of Thirty-four Pounds Fourteen Shillings and Six Pence to the ſaid M 
tiam Fackſon, and his Succeſſors, Miniſters, Vicars, or Cutates, of the faid 
Pariſh-Church of Hi/lmorten aforeſaid, and to pay the ſaid yearly Sum, fo 
to be collected and made up, unto the ſaid Malliam Fackſor; and his Suc- 
ceſſors, at the ſeveral Feaſts and Days herein before appointed for Payment 
thereof reſpectively. f er 


And {t is hereby kurther Enacted and Declared, That in caſe the 
faid yearly Rent, or Sum of Thirty-four Pounds Fourtcen Shillings and Six 


Pence, to be paid and contributed, purſuant to this AQ, by the faid ſeveral 
Frecholders and Land- owners, towards making up and conſtituting the ſaid 
yearly Sum, or annual Payment, of Thirty-four Pounds Fourteen Shillings 


and Six Pence, to the Miniſter, Vicar, or Curate, for the Time being, as 


aforeſaid, or any Part thereof, ſhall be behind, or unpaid, by the Space of 
Tweaty-one Days after any of the ſaid Feaſts herein before appointed for 
Payment thereof; then, and in ſuch caſe, from time to time, as often as it 
ſhall ſo happen, it ſhall and may be lawful to and for. the Collector or 
Collectors, ſo to be appointed by virtue of this Act, to teecive the ſame, 
into and upon ſuch ſpecifick Part and Parts of the Premiſes ſo charged with 
that Share or Proportion of the ſaid annual Rent, or yearly Sum, of Thirty- 
four Pounds Fourtcen Shillings and Six Pence, which ſhall he ſo behind, and 
unpaid, or into and upon any Part thereof, to entet and diſtrain, and the 


Diſtreſs and Diſtreſſes then and there found, to take, carry away, and im- 


pound, or otherwiſe diſpoſe of according to Law: And in cafe the ſame be 
not redecmed in Five Days, by Paymcat of ſuch Parts and Proportion of the 
ſaid annual Rent, or yearly Sum, which ſhall be ſo in Arrear, and unpaid, 
and all Arrcars thereof, with the Charges of ſuch Diſtreſs, then to ſell the 
ſaid Diſtreſs ſo taken, and, out of the Money ariſing by ſuch Sale to retain 
all the Arrears of ſuch the ſaid Parts and Proportions of the faid annual 
Rent, or yearly Sum, which ſhall be then due ; and the Charges of the faid 
Diſtreſs, rendering the Overplus to the Owner of the Diſireſs ſo taken; 
and alſo that in caſe the ſaid annual Rent, or yearly Sum, of Thirty-four 
Pounds Foutteen Shillings and Six Pence, or any Part thereof, ſhall be be- 
hind, or unpaid, for the Space of Twenty -one Days, as aforeſaid, after any 
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of the Feaſts before mentioned or appointed for Payment thereof; then, and 
ſo oſten, from time to time, as it ſhalt ſo happen, it ſhall and may be lawful 
to and for the Perſon and Perſons intitled to the ſaid annual Rent, or yearly 
Sum as ſhall be ſo behind, and unpaid, to enter into ſuch Patt and Parts of the 
Premiſes hereby charged with, and liable to pay, that Share and Proportion 
of the ſaid annual Rent, or yearly Sum, which ſhall be ſo in Arrear, and un- 
paid 3 and to receive and take the Rents, Iſſues, and Profits, thereof, to his 
and their own Uſe and Benefit, until thereby, or therewith, or otherwiſe, 
all Arrears of ſuch Part and Proportion of the faid annual Rent, or ycarly 
Sum, of Thirty-four Pounds Fourtcen Shillings and Six Pence, which ſhall 
be then grown due, or that, during ſuch Poſſeſſion, ſhall grow duc, and all 
- Coſts and Charges atrending ſuch Entry and Perception of the Rents and 
Profits aforeſaid, and all Damages ſuſtained or incurred by reaſon of the Non- 
payment thereof, ſhall be fully ſatisfied and paid. 


And it is hereby Enatted, by the Authority aforeſaid, That the ſaid an- 


-nual'or yearly Sum of Thirty-four Pounds Fourteen Shillings and Six Pence, 
hereby limited to, and veſted in, the ſaid Milliam Fackſon, and his Succeſſors, 
Miniſters, Vicars, or Curates, of the ſaid Pariſh and Pariſh-Church of 
 Hillmorton, as aforeſaid, is fo limited to, and veſted in, him and them 
reſpectively, in lieu, and as an Equivalent and Compenſation for the ſaid 
antient Modus, or annual Payment, of Twenty Shillings for every Yard-Land 
in the ſaid Common Fields, and the Modus, or annual Payment, of Two Shil- 
lings and Six Pence for every Cottage within the ſaid Pariſh of Hillmortom; 
and in lieu, and as an Equivalent and Compenſation for all and all manner 
of ſmall Tythes coming, growing, ariſing, or renewing, or belonging to, 
or that can or may, or could or might, be claimed by the ſaid Viſliam 
Fackſon, or his Succeſſors, Miniſters, Vicars, or Curates, reſpeQively, in, 
over, upon, or out of, all or any of the Lands, Tenements, Hereditaments, 
Grounds, Fields, Cloſes, and Commons, hereby intended and directed to 
be divided and incloſed, or any Part thereof, reſpectively, as aforcſaid ; 
ſave and except Oblat ions, Mortuaries, and Eaſter Offerings, and except 
Garden-pence, Tythes, and Duties for Gardens and Orchards, now made 
in or upon the preſent Homeſtcads in Hillmorton aforeſaid ; and except alſo 
Marriage, Churching, and Burial-Fces, and all other Surplice-Fces; and 
fave and except the ſmall Tythes of ſuch Parts of the ſaid Pariſh as are 
already incloſed: And that from and after the ſaid Commiſſioners ſhall 
have completed and finiſhed the Partitions and Allotments of the ſaid 
Common Ficlds, Common Paſtures, Common Meadows, Common Ground, 
Heath, and Waſte Ground, hereby directed to be made, as aforcfaid, the 
ſaid ſeveral antient Moduſes, or annual Payments, of Twenty Shillings for 
every Yard-Land in the ſaid Common Fields, and Two Shillings and Six 
Pence for every Cottage within the ſaid Pariſh, and all and all manner of 
ſmall Tythes ariſing or renewing, or becoming due and payable ro the 
Miniſter, Vicar, or Curate, of the Pariſh and Pariſh-Church of Hillmorton 
aforcſaid, for the Time being, out of, or in teſpect of, the ſaid Cottages, 
Commons, 


| 
{ 
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Commons, and the Lands ſo intended to be incloſed, except as aforeſaid, 
ſhall ceaſe, and be for ever extinguiſhed : And all and every the Owners 
and Proprietors of the ſaid Lands and Grounds within the faid Manor and 
Pariſh of Hillmorton, and their reſpective Heirs, Succeſſots, Executors, 
and Adm intſtrators, ſhall from thenceforth for ever hold and enjoy their 
ſaid ſeveral and reſpective Lands and Grounds, Tenements and Heredita- 
ments, diſcharged and free from all ſmall Tythes whatſoever, except as 
aforeſaid, that ſhall, from and after making ſuch Award, as aforeſaid, ariſe 
and become due and payable thereout to the ſaid Miniſter, Vicar, or Curate, 
of the Pariſh and Pariſh-Church of Hillmorton aforeſaid, or his Succeſſors. 


And it is hereby further Declared and Enatted, That the aid 
Commiſſioners, and their Succeſſors, or any Three or more of them, 
ſhall and may, and they are hereby authorized and required to aſcertain, 


ſet out, and appoint, both publick and private Roads or Ways through the 


new- Incloſures and Allotments ſo to be made, as aforeſaid, with the 
Aſſizes and Breadth thereof, ſo as all ſuch publick Roads and Ways ſhall 
be and remain Forty Feet broad at leaſt between the Ditches, except 
Foot-ways, in caſe any ſuch ſhall be ſet out by the ſaid Commiſſioners ; 
and which ſaid publick Roads and Ways ſhall, at all times for ever there- 
after, be repaired, and kept in Repair, by and at the Expence of all the 
Inhabitants of and within the ſaid Pariſh of Hillmorton, in the ſame man- 
ner as the other Roads and Ways within the ſaid Pariſh were repaired and 
kept before the Paſſing of this Act, and according to the antient Cuſtom, 
and Uſage of the ſaid Pariſh; and that it ſhall not be lawful for any Per- 
ſon or, Perſons, after the making ſuch new Roads or Ways, to uſe any 
Roads or Ways, either publick or private, over the ſaid new Incloſures, 
on Foot, or with Horſes, Cattle, or Carriages, other than ſuch Roads or 
Ways as ſhall be ſo aſcertained, ſet out, and appointed, as aforeſaid. 


P2ovided nevertheleſs, That nothing herein contained ſhall extend, 
or be conſtrucd to extend, to give the ſaid Commiſſioners, or their Suc- 
ceſſors, or any of them, any Power or Authority to divert, change, or 
alter, the preſent Great Turn-pikeRoad leading through the ſaid Fields, 
Liberties, or Precincts, of Hillmorton aforeſaid ; but that the ſame Great 
Turnpike-Road ſhail, at all times after the ſaid new-intended Incloſure, 
remain at leaſt Fifry-four Feet broad between the Ditches. 


And it is hereby further Declared and Enacted, That all the 
Hedges, Ditches, and Fences, to be made for the Incloſing, Separating, and 


Dividing; of the ſaid Common Fields, Common Paſtures, Common Mea- 
dows, Common Grounds, and Waſte-ground, purſuant to this Act, ſhall 
be made, and at all times hereafter repaired and maintained, by ſuch Per- 
ſon or Perſons (except the ſaid William Fackſon, and his Succeſſors), and 
in ſuch manner as the ſaid Commiſſioners, and their Succeſlors, or any 
Ihree or more of them ſhall, by any Writing or Writings, under their 
Hands and Seals, in that behalf award, order, direct, and appoint; and 
uch Award, Order, and Determination, by the ſaid IS or 
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theit Succeſſots, or any Three or more of them, in that behalf, ſhall 
be binding and concluſive to the ſevetal Parties ſo intereſted, and intitled 
to ſuch Share and Allotment, as aforeſaid. 


. Pzovided' nevertheleſs, and it is hereby further Declared and 


Enatted, That in caſe any Lands or Ground upon which any Trees, 


Underwoods, Thorhs, Hedges, Buſhes, or Shrubs, ſhall at the time of 


ſuch Allotments, be ſtanding, ' growing or being, ſhall be allotted and 
aſſigned to any Perſon or Perſons other than ſuch as was or were the Pro- 
prietot or Proprietors thereof at and immediately before ſuch Allotment ; 
then, and in ſuch caſe, it ſhall and may be lawful to and for ſuch Owners 
and Proprictors thereof, reſpectively, at any ſeaſonable time or times 
within the Space of Twelve Calendar Months after ſuch Allotment ſhall be 
made, to enter into the Lands and Grounds upon which ſuch Trees, 
Underwoods, Thorns, Hedges, Buſhes, and Shrubs, ſhall be ſtanding and 
being, and to fell and cut down, and with Horſes and Carriages to carry 
away the ſame, at his and their Wills and Plcaſures, to and for his and 
their own proper Uſe and Benefit. 


P2ovided ne That if any ſuch Hedges, now ſtanding u 

the Premiſes, ſhall be aſſigned or appointed by the ſaid Comtioger ar 
or for a Boundary or Fence for any of the new Incloſures fo intended to be 
made as aforeſaid ; all ſuch Hedges ſhall be left for the Benefit of ſuch Per- 
jon or Peiſons, to whom ſuch new Incloſures ſhall belong, by virtue of 
this AR, he, ſhe, and they, making ſuch Allowance or Conſideration to the 
former Owners and Proprictors of ſuch Hedges reſpectively, as the ſaid 
Commiſſioners, and their Succeſſors, or any Three or more of them, ſhall 
by any Writing under their Hands and Soals, in that behalf, order and 


appoint. 


And for preventing Differences and Diſputes, relating to the ſaid In- 
cloſure and Diviſions, It is hereby further Enatted, by the Authority 
aforeſaid, Thar as ſoon as conveniently may be, after the ſaid Commiſſioners 
ſhall have completed and finiſhed the Partitions and Allotments of the ſaid 
Common Fields, Common Paſtures, Common Meadows, Common 
Grounds, and Waſte- ground, hereby directed ro be incloled and divided, 
as aforeſaid, purſuant to the Purport and Directions of this Act; they, or 
their Succeſſots, or any Three or more of them, ſhall form and draw up, 
an Award or Inſtrument thereof in Writing, which ſhall expreſs and con- 
tain the Quantity, in Statute-meaſare, of Acres, Roods, and Perchcs, con- 
tained in the ſaid Common Fields, Common Paſtures, Common Meadows, 
Common Grounds, and Waſte-ground, ſo intended to be incloſed as aforc- 
faid ; and the Quantity of each and every Part and Parcel thereof, aſlign- 


ed and allotted to each of the Parties itituled to, and intereſted in, the 


ſame; and a Deſcription of the Suuation, Buttals, and Boundaries, of the 
ſame Parcels and Allotments reſpectively; and proper Orders and Directions 
for fencing and mounding the fame, and for making and laying out pro- 
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per Roads, Ways, and Paſſages, in and through the ſame Premiſes; and 
ſhall alſo expreſs and contain ſuch other Orders, Regulations, and Deter- 
minations, as ſhall be proper and neceſſaty to be inſerted therein, con- 
formable to the Tenourj and Purport of this Act; which faid Inſtrument 
ſhall be fairly ingroſſed and written on Parchment, and ſigned and ſcaled by 
the ſaid Commiſlioners, or any Three or more of them, and ſhall, within 
Four Calendar Months next after the ſame ſhall be ſo figned and ſeal- 


ed, as aforeſaid, be inrolled by the Clerk of the Peace for the ſaid County 


of Warwick, to the end recourſe may be had to the ſame. by any Perſon 
or Perſons intereſted in the ſaid intended Incloſures and a true Copy there- 
of ſhall from time to time, and at all times hercafrer, be admitted and 
allowed in all Courts whatſoever, as legal Evidence of the ſame; and the 
ſeveral Allotments, Partitions, and Diviſions, ſo made by the ſaid Com- 
miſſioners, or any Three or more of them, in and by ſach Award or In- 
ſtrument in Writing, ſo executed and intolled as aforeſaid, ſhall be, and 
arc hereby declared to be, binding and concluſive unto and upon all and 
every the ſeveral Parties intereſted in, and intitled unto the ſeveral and 
2 Grounds, Lands, and Premiſes, ſo intended to be incloſed as 
afott ſaid. | 


And it is hereby further Enatted, That when the ſaid Common Fields, 
Common Paſture, Common Meadows, Common Grounds, and Waſte- 
ground, directed and appointed by this Act to be incloſed, ſhall be ſet out, 
aſcertained, and allotted, by the faid Commiſſioners, or their Succeſſors, or 
any Three or more of them, by ſuch Award, Inſtrument, or Writing, 


as herein before-mentioned, the Parcels of Lands and Grounds, ſo to be 


allotted and ſet out reſpectively, ſhall within Eighteen Calendar Months 
after the ſigning and ſealing the ſaid Award, Inſtrument, or Write- 
ing, be incloſed, hedged, ditched, and fenced, at the proper Coſts and 
Charges of the reſpective Perſons, to whom the ſame ſhall be reſpectively 
aſſigned and allotted, other than and except the ſaid William Fackſon, 
and his Succeſſors, Miniſters, Vicars, or Curates, of the Pariſh-Church of 
Hillmorton aforeſaid, and in ſuch manner as the ſaid Commiſſioners, or 
their Succeſſots, or any Three or more of them, ſhall, in ſuch their Award, 


order and direct. | 


And it is hereby further Pꝛovided, Enacted, and Declared, That 

nd Openings ſhall be left in the ſaid Fenees and In- 
cloſures, for the Space of Twelve Calender Months next enſuing the Exe- 
cution of the ſaid Inſtrument or Writing, for the Paſſage of Cattle, Carts, 
and Carriages, in, by, and through, the ſame, unleſs the ſeveral Parties 
intercſted therein ſhall agree, that the ſame ſhall be ſooner fenced in, 


made up, and incloſed. | 


Pꝛovided always, That all and every the Proprietors of the new In- 
cloſure intended to be made, purſuant to this Act, ſhall have full Power 


and Liberty, for the Term of Six Years from the time of making their 


ſaid 
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ſuid Incloſure, to erect or ſet up any Gate or Gates croſt ny Part of 
- the Roads to be made through or againſt his, her, or their own Lands, fot 


keeping out Sheep and Cattle, and to prevent their deſtroying any Banks, 


Woods, Plants, Quickſets, or Fences, which ſhall be made or planted for 
incloſing or fencing any Part or Parcel of the ſaid Common Fields, and 
Pieces of Common Ground, in purſuance of this Act. | 


And it is hereby further Enatted, by the Authority aforeſaid, That 


the ſeveral Lands and Grounds to be divided, aſſigned, ſer out, allotted, 


and appointed, unto and for the ſeveral Perſons, who by virtue of this 


Act ſhall be intitled to the ſame, ſhall be in full Bar of, and in Satisfaction 
and Compenſation for, his, her, and their ſeveral Pieces and Parcels of 


Ground, which they had before the Paſſing of this Act, or immediately 
before the ſaid Allotments made, and which were and are lying diſperſed 
in the faid Common Fields, Common Paſtures, Common Meadows, and 
Common Grounds, within the ſaid Pariſh of H://morton aforeſaid ; and alſo 
in full Bar of, and in Satisfaction and Compenſation for, all Right of Com- 
mon whatſoever in, over, and upon, the ſaid Common Fields, Common 
Paſtures, Common Meadows, Common Grounds, and Waſtc-grounds, re- 
ſpectively ; and that from and immediately after the making of the ſaid 
Diviſions and Allotments, and Execution of the ſaid Award and Inſtrument, 


of ſuch Tenour and Purport as afore-mentioned, all Right of Common 
belonging to, or claimed by, all and every the ſaid Owners, Proprietors, 
ot Occupicrs, of Lands, Tencments, or other Hereditaments, within the 
aid Pariſh of Hillmorton aforeſaid, in, over, and upon, all or any the ſaid 


Common Fields, Common Paſtures, Common Meadows, Common Grounds, 
and Waſte-grounds, and every Part thereof, ſhall ceaſe, determine, and be 


for ever extinguiſhed, 


P:ovided allo, and be it Enacted, That nothing in this Act con- 


tained, ſhall extend, or be conſtrued, adjudged, or taken, to revoke, make 
void, alter, or annul, any Will or Wills, Settlement or Settlements, Leaſe 
or Leaſes, or to /prejudice any Perſon or Perſons having any Right or 
Claim of Dower, — Portion, Debt, Rent, Incumbrances, ot other 


Demand, out of, upon, or affecting, any of the Lands or Grounds ſo in- 
tended to be incloſed and divided, as aforeſaid, or any Part or Parcel there- 
of reſpectively; but that each and every Proprietor ſhall ſtand and be ſeiſed 


of and in the ſeveral Lands and Grounds to be afligned and allotted to 
_ him, her, or them, as aforeſaid, by rhe ſaid intended Diviſion and Incloſure, 
as aforeſaid, to ſuch and the fame Uſes, and for ſuch and the ſam: Eſtares 


and Intereſts, and ſubject to ſuch and the ſame Wills, Leaſes, Powers, 


Proviſoes, Limitations, Remainders, Truſts, Charges, Rents, Incumbrances, 
and Dcmands, as he or ſhe reſpectively ſhould and would have ſtood 


ſciſed of aud in his, her, or their ſeveral Lands and Grounds lying in 


the ſaid Common Fields, Common Paſtures, Common Meadows, Com- 
mon Ground, and Waſte-grounds, ſo intended to be incloſed as afore- 


faid, in caſe the ſame had remained unincloſed, or this Act had not been 
made; 
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made; any thing herein contained to the contrary theteof in any-wiſe 


not withſtanding. 


And whereas ſeveral of the Owners and Proptictors of Lands and 


Grounds lying in the Common Fields, Common Paſtures, Common 


Meadows, and Common Grounds, ſo intended and directed to be divi- 
ded and incloſed as aforeſaid, may have Occaſion to borrow Money to pay 
and defray their reſpective Shares and Proportions of the Charges and 
Expences incident to, and attending, ſuch Incloſure and Diviſion, and the 
obtaining and paſſing this Act; and cannot, by reaſon of ſome Seitlement 
or Settlements already made of the ſaid Grounds, Lands, and Premiſes, 
or ſome Part thereof, or other Impediments or Incumbrances, reſpeRively 


affecting the ſame, make an effectual Security thereon, for the Money ſo 


to be to them reſpectively advanced and lent for that Purpoſe; Be it 
Enacted, by the Authority aforeſaid, That it ſhall and 
may be lawful to and for any of the Owners and Proprictors, for the Time 
being, of Lands and Grounds lying in the Common Fields, Common 
Paſtures, Common Meadows, or Common Grounds, ſo intended to be 
incloſed reſpectiveiy, his, her, and their Truſtee or Truſtees, Guardian or 
Guardians, reſpectively, to charge the Lands and Grounds, which ſhall be 
aſſigned and allotted to them reſpectively, by vittue, and in purſuance of 
this Act, with any Sum or Sums of Money, not excccding Twenty 
Shillings for every Acre of the Lands and Grounds fo to be allotted 
to them reſpectively, to be paid to ſuch Perſon or Perſons, as the ſaid 
Commiſſioners, and theit Succefſors, or any Three or more of them, 
ſhall for that Purpoſe reſpectively nominate and appoint, in order-to be 
applied, and diſpoſed of, for the Purpoſes afore-mentioned, and for ſe- 
curing the Repayment- of the ſaid Sum or Sums of Money with Intereſt, 
to grant, mortgage, leaſe, or. demiſe, the Lands and Grounds ſo to be 
charged, unto ſuch Perſon or Perſons as ſhall advance and lend the 
ſame reſpectively, for any Term or Number of Years ; ſo as ſuch Grant or 
Demiſe be made, with a Proviſo or Condition to ccaſe, and be void, or 
with an expreſs Truſt to be ſurrendered, when ſuch Sum or Sums of 
Money thereby to be ſecured, with the Intcreſt thercof, ſhall be fully fa- 
tisfied and paid. ? 


And it is hereby further Enacted and Declared, That every ſuch 


Grant, Mortgage, Leaſe, or Demiſe, of the ſaid Grounds, Lancs, and Pre- 


miſes, or any Part or Parts thereof, ſo to be made in purſuance of this 


AR, ſhall be good, valid, and effectual, in the Law, for the Purpoſe there- 
by intended, notwithſtanding any Settlement, Will, Truſt, Uſe, Remain- 
der, Limitation, or other Incumbrance, of or concerning the ſame Grounds, 
Lands, and Premiſes, or any Part or Parts thereof then in being, or capable 
of taking Effect to the contrary, | 


And it is hereby further Enatted, by the Authority aforeſaid, That 
do 
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do and ſhall, and they are hereby required to give publick Notice in the 
Pariſh-Church of Hillmorton aforeſaid, upon Sunday, immediately after Di- 


vine Service, of the Time and Place of the Firſt Meeting of the (aid Com- 


miſlioners for the Executing of the Powers hereby veſted in them, at leaſt 
Six Days before ſuch Meeting; and ſhall alſo give the like Notice of Sit 
Days of every ſubſequent Meeting for putting in Execution the Powers 


veſted in them by this AQ, at the Pariſh-Church aforeſaid. "a 


And it is hereby further Enacted, by the Authority aforeſaid, That 
when, and as often as, any One or more of the Commiſſioners appointed 
by this Act, or to be elected in the manner herein after-mentioned, ſhall 
dic or fefuſe to act; the Perſons who for the Time being, ſhall be intereſt- 
cd, reſpectively, in the faid Common Fields, Common Paſtures, Common 
Meadows, Common Grounds, and Waſte-grounds, ſo intended to be in- 


cloſed as aforeſaid, or the greater Part of them in Number and Value, do 
and ſhall, from time to time, within Three Calendar Months next after 


the Death or Refuſal of ſuch Commiſſioner or Commiſſioners to act, by 
Writing, under their Hands and Seals, appoint One or more Commiſſioner 
or Commiſſioners, not intereſted in the ſaid intended Incloſures, inſtead 
of each and every Commiſſioner or Commiſſioners, ſo dying or refuſing 
to act, as aforeſaid: And every ſuch Commiſſioner or Commiſitoners, ſo to 
be appointed, ſhall have the like Power and Authority, by virtue of this 
Act, as the Commiſſioner or Commiſſioners, in whoſe place or places 
he or they ſhall ſucceed, was or were veſted with; provided that Notice 
be given, in the Pariſh- Church of Hillmorton aforeſaid, of the Time and 
Place of chooſing ſuch Commiſſioner or Commiſſionets, at leaſt Seven 
Days before every ſuch Meeting. | 


And it is hereby further Declared and Enacted, by the Authority 
aforeſaid, That the Charges and Expences of paſſing this Act, and all the 
Coſts and Charges attending the ſame, and the Coſts and Charges of ſut- 
veying and meaſuring, dividing and allotting, the Common Fields, Com- 
mon Paſtures, Common Meadows, Common Gtounds, and Waſte- ground, 
fo intended to be incloſed as afoteſaid, and of the preparing and inrolling 
the faid Award or Inſtrument; and all other the Charges and Expences ot 
the ſaid Commiſſioners, and other neceſſary Expences in, about, and con- 
cerning, the ſaid Premiſes, ſhall be borne or defrayed by all the Proprietors 
and Owner; of Lands in the ſaid Common Fields, Common Paſtures, 
Common Meadows, Common Grounds, and Waſte-ground, ſo appoint- 
ed to be incloſed, other than and except the ſaid William Jackſon, and 
his Siffceſſors, by an equal Pound-Rate, according to the Number and 
Value of Acres cach Perſon ſhall have allotted to him, her, or them, by 
virtue of this Act, to be ſettled, adjuſted, and determined, by the ſaid Com- 
miſſionets, or their Succeſſors, or any Three ot more of them. 7 


Pꝛobided always, and it is further Enacted and Peclared, by 
the Authority aforeſaid, That nothing in this A& contained ſhall prejudice, 


lellen, 


_ 
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leſſen, or defeat, the Right, Title, and Intereſt, of any Lord or Lords of 


any Manor or Manors, Lordſhip or Lordſhips, or reputed Manor or Ma- 
nors, Lordſhip or Lordſhips, within the aral iction or Limits whetcof the 
ſaid Open and Common Fields hereby ditected to be incloſed, ot any Part 


thereof, are lying and being, or of their Heirs or Aſſigns, of, in, and to, the 


Scigniory and Royalties incident or belonging to ſuch Manots or Lordſhips, 
or reputed Manors or Lordſhips z but ſuch Lord or Lords for the Time 


being, and all and every Perſon or Perſons claiming under him or them, as 


Lord or Lords of the ſaid Manor or Lordſhip, or reputed Manors or Lord- 
- ſhips, ſhall and may, from time to time, and at all times hereafter, hold 
and enjoy all Rents, Services, Courts, Perquiſites and Profits of Courts, 
and all other Royaltics and Privileges to the ſaid Manors or Lordſhips, or 
reputed Manors or Lordſhips, or to the Lord or Lords thereof, or to any 
claiming under him or them, incident, appendant, belonging, or apper- 
_ raining, other than and except ſuch Common of Paſture, or other Common 
Rights, as can or may be claimed, or belonging to him ot them, reſpect- 
ively, as Lord or Lords of the ſaid Manors, reſpectively, in, over, and 
upon, the Premiſes ſo directed and appointed to be incloſed, as aforeſaid, 
other than in the Common. Lands in ſuch Roads and Highways, as ſhall be 
laid out and incloſed, or continued, by virtue of this AQ, in as full, ample, 
and beneficial manner, to all Intents and Purpoſes, as they ought 


or might 
have held or enjoyed the ſame, before the paſſing this AQ, or in caſe the 


ſame had never been made. 


Saving to the KING's moſt Excellent MajzsTy, his Heirs and 

Succeſſors, and to all and every other Perſon and Perſons, Bodies Politick 

j and Corporate, his, her, and their Heirs, Succeſſors, Executors, and Ad- 

miniſtrators, All fuch Eſtate, Right, Title, and Intereſt, other than thoſe 

- meant or intended to be barred or deſtroyed by this Act, which they, every 

or any of them, had and enjoyed, of, in, to, or out of, the ſaid Common 

Paſtures, Common Meadows, and Common Grounds, fo intended and ap- 

pointed to be incloſed, as aforeſaid, before the paſſing this Act, or could or 
might haye had or enjoyed, in caſe the ſame had not been made. 
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